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□ This action is FINAL 



□ This action is FINAL. matto « orosecution as to the merits Is closed in 

" ^^^^^^^^^ 



Wsposltlonot Claims 

efciafm(s) ? 

Of the above claim(s)- 

□ Ciaim(s) 

[Q/($laim(s) ^ — — 

□ Claim(s) 



□ Claim(s)- 
Application Papers 

□ Difewrovei 

□*^|-»"""*" • Med0n -^ 1 ^ bythe Ex.* e r. 

□ The drawing(s) filed on *"* 1 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-<d) 

□ received. 

♦Certified copies not received: 

Attachment(s) 



. is/are pending in the application. 

_ is/are withdrawn from consideration. 

_ is/are allowed. 

_ is/are rejected. 

_ is/are objected to. 

- are subject to restriction or election 
requirement. 



□ l^rmation Disclosure Statement(s), PTO-1449, Paper No(s). 
Notice of Reference(s) Cited, PTO-892 
C^tice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the 

nrocess of making and using it, in such full, clear, concise, and exact terms as to enable ^any 
™ art to which it pertains, or with which it is most nearly connec ed to 

nTke and ule the same and shall set forth the best mode contemplated by the mventor of 

carrying out his invention. 

2. Claims 21-27 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
ma tter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. There is no mention in the specification of excluding a peptizing step. 
This is a negative limitation, requiring explicit antecedent basis in the specification. See Ex parte 
Grasselli 231 USPQ 393-394 (1983). 



Double Patenting 

3 The nonstatutory double patenting rejection is based on a judicially created doctrine 
arounded Tpubhc policy (a policy reflected in the statute) so as to prevent the unjustified or 

Fmpro^e^ 

harassment bv multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USFQZO zuiu K r eu 
Ur^Ir, iTelZgi 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ormm ^ 
F 2d 93 7 214 USPQ76 1 (CCPA 1982); /* re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Zington, 418 F.2d 528, 163 USPQ 6M(C|Hm ^ 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321© may be used to 
overcomeTactual or provisional rejection based on a nonstatutory double paten^ng g round 
~d the conflicting' application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 
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disclaimer. A terminal disclaimer signed by the assigne 

i_ i i rt fno/« the formulations are identical., 
the thermosetting material is present a. the level of OA the form 



Claim Rejections - 35 VSC § 102 

6 ^^i..^^^«^ rf35UAC l02thatfOrmthe 

bas is for the rejections under this section made in this Office action: 

Apersonshallbeentitledtoapatentunless- ^ 

(e) the invention was described in a patent granted I'^^SS^^ ? 

the invention thereof by the ffi^J^J^ 37 1© of this title before the mvenUon 
has fulfilled the requirements of paragraphs (1), (2), and W 

thereof by the applicant for patent. WArn - t ; ve 

7 ClM rns 1 -13arere j ectea U n d er3 5 U,C,0 2( e)asan,icipate dby or,n,hea 1 ,erna^ 

view of Waki et al. 4,8000,214, or Brandt 6,117,924. 
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, Cope C016, discioses .00 par* of poiymer, ,5-140 parts of wood flour, up * * P- * 
coloran ,i„ cto m, T.po^can.ePVC^^rCPVCCc^S, The coioran, can »e 

^^M-^•-^^ h - , -* fc ■-■ Tfc,a-,-,rf,l,a,ta,,, " 

Copepatentsaresi-nuar. Waioeta, 

^esutciaimt. WoodpowdersarenrenuonedinciainrB,. The degree of polymerization 
oftn ev i » yl ch J orideres i „,400- 15 00(co>u mn5 ,. i nes 21 -4 5 ). Brandr recites PVC, wood flour, 
.uoricant, process aids and staler in Recipe B AppBcant's claims are no. nove,. ,n the 

Brandt, in order to have a quality wood replacement. 

• j Aae « t t S r 1020^ as being anticipated by Laver 
9. Claims 21-27 are rejected under 35 U.b.C. \^\P) s 

5,516,472. 

, • «i„ m nfi line 5 a ratio to cellulosic fibers to polymer in 
10 Laver recites polypropylene in column 6, line 5, a ratio 10 

column 6, lines 61-64, lubricants in column 7, lines 1 8-22 and lubricant concentrations in the 
formulations described from co^^ 

novel 
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Claim Rejections - 35 USC §103 

f k n c r i rn (»\ which forms the basis for all obviousness 
11. The following is a quotation of 35 U.S.C. 10JW wmcn IOU 

rejections set forth in this Office action: 



nvention is not identically disclosed or described as set forth in 

manner in which the invention was made. 

,2. Claims 21-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bistak et al. 
4,746,688, Motegi et a!. 4,783,493, Woodhams 5,474,722, or Malucelli et al. 5,574,094. 
13. Anticipating the removal of the new matter the rejections imposed in Paper #7 are 

maintained in their entirety. 



Conclusion 



14. Any inquiry concerning this communication or earlier communications from the examiner 
sh ou.d be directed to Peter Szekely whose telephone number is (703) 308-2460. The examiner 
can normally be reached on Tuesday through Friday from 7:00 a.m. to 5:30 p.m. 

If attempts to reach the examiner by telephone are unsuccsaM, the examiner's supervisor, 
Vasu Jagannathan, can be reached on (703) 306-2777. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-77,8 or (703) 305- 
5408. 
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Any inqui^ of a genera, nature or ,e.a.ing to .he status of this application or proceeding 



should 



be directed to the receptionist whose telephone number is (703) 308-0661 




Peter Szekely 
Primary Examiner 
Art Unit 1714 



